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of which, had been no less than half a dozen con-
stitutional experiments in the space of five years.1

The Act of Mediation of the ipth of February 1803
drew up a constitution for the Swiss Confederation,
but it also contained separate constitutions for the
different cantons.2 It is, as Cherbuliez expressed it,
a cross between the historic law of Switzerland and
the philosophic law of the French Revolution, a com-
promise between old facts and new ideas. It lays
down as a principle "that there no longer exist in
Switzerland either subject lands, or privileges of place,
birth, persons, or families." This is the advance. It
maintains, however, the cantonal sovereignty. " The
cantons shall exercise all the powers which have not
been expressly delegated to the federal authority,"
and in this the new constitution adheres to tradition..

The constitutions accorded to the cantons varied
in the different states. The Landsgemeinden were
re-established in the democratic cantons, but certain
modifications were introduced with reference to the
age of political majority, and the popular initiative

the Federal Constitution made voting on constitutions compulsory.
The point I wish to bring out is, that although Switzerland may be
said to have invented the referendum in matters of ordinary legis-
lation, yet the principle that a sanction by popular vote is necessary
for the adoption of a constitution was known and acted upon in
America for more than fifty years before it was nationalised in
Switzerland. Where there had been popular votings in Switzerland,
the vote of individuals was not considered; it was always the vote
of the commune that counted except in the Landsgemeinde can-
tons, and even there voting on a written constitution was a novelty.
See Borgeaud, op. tit. bk. i. ch. 2 ; bk. ii. ch. 2, 3,4; also Lowell,
Government and Parties in Continental Europe, pp. 244-45.]

1  Blumer,  Hwndbuch, &c., vi. pp. 21-33;  Curti, Ge$c1dclite> &c.f
pp. 105-11.

2  Blumer, i. pp. 33-45; Curti, 111-17.